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Instructions for completlng the EDS and the Contract process.

14. Name of agency:

AGENCY INFORMATION

15. Requisition Number:
Professionat Licensing Agency

1. EDS Number: .2. Date prepared:

16. Address:

In. Professional Licensing Agency
402 WWASHINGTON ST RM W72
INDIANAPOQLIS, IN 46204

AGENCY CONTACT INFORMATION

J18. Telephone #:
2342912

17. Name:
Medana C Davis

3/12/2008
3. CONTRACTS & LEASES

AZ62-6-250-1002

X_ Professional/Personal Services ___ Contract for procured Services

20. Name:

19. E-mail address;
mdavis@pla.in.gov

COURIER INFORMATION

21. Telephene #

Roberta Gipson 2322960

— Grant ___ Maintenance

— Lease _Lic_:ensé Agreement

— Aftomney iAmendmem# 1
— MOU R I# 1
— QPA __ Other

FISCAL INFORMATION

22, Ermail address;

23 Vendor ID #

rgipson@pla.in.gov
VENDOR INFORMATION

0000014370

4. Account Nuriber: 5. Account Nam
1000-10250.5623000 . PROFESSIONAL LICENSING . 24. Name: 25. Telephone #:
6. Totat amount this action: 7.New contract total: NCS PEARSON, INC 610-617-5177
. __$000 000 V36 Address: 11000 PRAIRIE LAKES DR
8. Revenue generated this action: 9.Revenue generated total contract: - EDEN PRAIRIE, MN 55344
$0.00 $0.00
10.Mew total amount for each fiscal year :
1 Year 2007 - $0.00 - 27, E-mail address: Jennifer. Toomey@Pearson.com
Year 2008 $0.00 28. Is the vendor registered with the Secretary of State? {Out of State
Year $ Corporations, must be registered) X Yes No
Year g 29. Primary Vendor: MAWBE 30. If yes, list the %:
Minoity: . Yes X No Minority: %
‘ ‘Women: Yes _’_(__ No Women: _ = %
TIME PERIOD COVERED IN THIS EDS T -
31 Sub Vendor:M/WBE 32. Hyes, list the %:
N [+
11, From {month, day, year): 12. To ( month, day, year ) Minority: Yes X No Minority: %
324/2008 3/23/2010 . X 9%
- Women: __" _Yes No Women:
13. Method of source selection: Negotiated
Bid/Quotation Emerpency — ] 33. Is there Renewal Language in 34.1s th_ere a "Tenmination for
—— - Special Produrement the docusment? ) Convenience” clause in the
X _gppg 05128 Other (spectfy) X Yes Nb document? X vgg No

35. Wil the attached document involve data pracessing or telecommunications systems(s)?

Yes: 10T or Delegate has signed off on contract

36, Statetory Authority (Cite applicable Indiana or Federal Codes}:
IC 25-1-6-4; IC 25-1-8-5

37. Description of work and justification for spending money. (Please give a brigf description of the scope of work included in this agreement,)

based written fi

State js cotracting with Promissor, Inc for the prepamtlon, administration, and of

P

ng examinations, which shall include questions on

3

Indiana license law, rules and for o gy instructors,

the applicants.

instructors, clel
master cosmetologists. Contractor will be paid directly from the candidate taking the licensing examination. State will monitor the fees ard will reveive the test results for release to

1l electrology i shampeo op , and-

g 0TS,

38, Justification of vendor selection and determination of price reasonableness:

required the rooms to be equipped with air ventilation and rooms for specialized skills testing, which

The agency is charged with the responsibility of providing for minimum quatification testing for the State Board of Cosmetology Examiners. The facility necded fo¥

involves use of hair chemicals and nail products. )

TEGEIVED

MAD

39. If this contract is submitted late, please explain why: (Regudred if more than 30 days late,) -

FERT

P OAG-ADVISORY

4}. Date Approved

'03A10X

chy fiscal officer or /esemanv approval
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68
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47. Date Approved

44, fﬁch approvai
[

I i

/

. lIIIIIﬁlIHIIIH

6702002




PROFE SSIONAL/PERSONAL SERVICES CONTRACT
AMENDMENT # 1/RENEWAL # 1

Pursuant to IC 5-22-17-4 and the terms of the contract, Indiana Professional Licensing
Agency (“State”) exercises its option to renew its contract with Pearson VUE, a business of
NCS Pearson, Inc., formerly known as the Promissor, Inc., (“Contractor”) under the same
~ terms and conditions of the original contract dated March 23, 2006. The entire contract shall
commence on March 24, 2008 and shall terminate on March 23, 2010.

No fees or other payments will be due from or payable by the State under this Agreement.
Instead, Contractor shall be entitled to retain all test administration fees paid by or on behalf
of individual candidates who register to take cosmetology professional written examinations
in Indiana. The test administration fee shall be no more than fifty-nine dollars ($59) per
candidate for each cosmetology professional examination that the candidate registers to take.
In addition to the test administration fee, the Contractor may charge a fee of ninety-five
dollars ($95) to those individuals who have taken the cosmetology professional written
exapnnations and had 1t graded who want to review and challenge their examination results.

Non-Collusion and Acceptance

The undersigned attests, subject to the penalties for perjury, that he/she is the Contractor, or
that he/she is the representative, agent, member or officer of the Contractor, that he/she
has not, nor has any other member, employee, representative, agent or officer of the
Contractor, directly or indirectly, to the best of his/her knowledge, entered into or offered
to enter into any combination, collusion or agreement to receive or pay, and that he/she has
not received or paid any sum of money or other consideration for the execution of this
Renewal, other than that which appears upon the face hereof.

All other matters previously agreed to and set forth in the original Contract shall remain in
full force and effect. '

The remainder of this page is intentionally left blank.




In Witness Whereof, Contractor and the State of Indiana have, through duly authorized
representatives, entered into this contract. The parties having read and understand the
foregoing terms of the contract do by their respective signatures dated below hereby agree to
the terms thereof.

Contractor: Pearson VUE

By: Oaﬂv ZM

Printed Name: Arthur Valentine
Title: General Manager Regulatory Services
Date: e b 10,2008 ]

State of Indiana - Indiana Professional Licensing Agency:

By: 4 A A—‘vﬂﬁ—
Printed Wame: Frances L. Kell¥” "

Title: Egfecutive Director

Date: 0’% - (405
Indiana Department of Administration

By: [fwﬁ/ﬁx [ S

Carrle Henderson, Co ioner
Date: ‘bil?/f by

Office of Management and Budget Q
At
By for

Chnstopher A i(
Date: \

Office of the Attomey Gene

ephert Clirer (’ L L/ L/
A General
Datemey - 6/ é/ /’7 ‘V
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EXECUTIVE DOCUMENT SUMMARY
State Form 41221 (R6 / 9-02)

Instructions for completing the £DS and the Contract pl_'ocesé.

1. Please read the guidelines on the back of this form.

2. Please type all information.

3. Check all boxes that apply.

4. For. amendments / renewals, attach original contract. .

5. Check EDS against contract data for consistency.

6. Attach additional pages if necessary. aci)

AGENCY INFORMATION

14.. Name of agency:
Indiana Professional Licensing Agency

15. Requisition Number:
People Soft #92420

1. ED
A262

Numnber:

2. Date prepared: kY
-250-1002, T

Martch 17, 2006 w b
3. CONTRACTS & LEASES

X ProfessmnallPersona! __ Contract for Services
Services .. Maintenance
__ Grant __ License Agreement
__Lease __ Amendment #
__ Attorney .. Renewal #
__ MOU __ Other (specify)
__QPA .
__ Equipment Lease-

FISCA! INFORMATION

5. Accaunt Name:
Professiona[ Licensing Agency

"4, Accatnt Number:
1000/523000/102500

16, Address: )
402 West Washington Street, Room W072
Indianapolis, Indiana 46204

AGENCY CONTACT INFORMATION |

-17. Name:
Medana C. Davis

18. Telephone #:
234-2912

-19, E-mail address: mdavis@pla.IN.gov

COURIER INFORMATION

20. Name: Roberta Gipson 21, Telephone #:

232-2960

-

22. E-mail address: rgipson@pla.IN.gov
VEMDOR INFORMATION

23. Taxpayer Identiﬁcation Number; 23-2212698

24. Name: Promissor, Inc. 25, Telephone #:

- 610-617-9300

6. Total amount this action: 7. New contract total:
- §0

26. Address:
Three Bala Plaza West, Suite 300
Bala Cynwyd; PA 19004

8. Revenue generated this action: 9. Revenue generated total contract:
$0 : | o

27. E-mail address: WWW.DIGMISSOr.Com

10. New fotal amount for each fiscal year: .
Year __ 06 $0 Year _07_ $0

Year $ Year $_

TIME PERIOD COVERED IN THIS EDS

12. To (month, day, year):
December 31, 2007

11. From (month, day, year):
January 1, 2006

28. Is the vendor registered with the Secretary of State? {Out of State
Corporations, must be registered) _X_Yes __ No

29. Minarity participation?
.Yes _No

If no, and contract > $25,000.00, you %
must include justification in box 34

30. If yes, list percentage:

13. Méthod of source selection: -

___ MNegotiated RFP # #£05-129
_- Bid/Quotation - Emergency Special Procurement
... Other (specify)

Is there a “Termination far _
Convenience” clause in the
document? . :
_X__YES —_NO

31, Is there Renewal language in .| 32.
the document?

_X__ ¥YES NO

33. will the attached document involve data processing or telecomm;.lhicatiuns
systems(s)? ___ Yes: ITOC or Delegate has signed off on contract
___ Possibly: This issue has been discussed with ITOC or Delegate

34. Statutory Autherity (Cite applicable Indiana or Federal Codes): IC 25*1-6-4; IC25-1-8-5

35. Description of work and justification for spending money. (Please give a brief description of the scope of work included in this agreement.) State is

" contracting with Promissor, Inc. for the preparation, administration, and maintenance of computer-based written licensing examinations, which shall include -
questions on Indiana license faw, rules and regulations, for cosmetologists, cosmetology instructors, estheticians, esthetician instructors, electrologists, |
electrology instructors, manicurists, shampoo operatars, and master cosmetologists. ' Contractor will be paid directly-from the candidate taking the licensing
exammation State will monitor the fees and will receive the test results for release fo the applicants. .

36. Justification of vendor sefection and determination of price reasonableness: The agency is charged with the r@pnnsubtllty of prowdlng for minimum
qualification testing for the State Board of Cosmetology Examiners. The facility needed for the examinations requ B i
ventilation and rooms for specialized skills tesbng, which involves use of hair chemicals and nail products.

air

37. If this cc_ntrat:t is submitted late, please explain why:

ency fiscal officer or epresmjve approval

Tl eVl

(Required if more than 30 days late.)

SIGNATURES

41. Date Appraved

43, Date Approved

42, At"::rney General's thlce approva

“SRi

0

44.‘ Agenw%presemaﬁve receiving from AG 45, Date Approved

3 /33/05




PROFESSIONAL SERVICES CONTRACT
This Contract, entered into by and between the Indiana Professional Lxcensmg Agency (the
“State”) and Promussor, Inc., an affiliate of NCS Pearson, Inc., Three Bala Plaza West, Suite
300, Bala Cynwyd, Pennsylvama, 19004, (the “Contractor”™), is executed pmsuant to the
terms and conditons set forth herein. In consideration of those mutual undertakings and
covenants, the parties agree as follows: o

1. General Provisions

1. - Under IC 25-8, the State Board of Cosmetology Examiners (SBCE) is required to
prepare and administer the licensing examinations to candidates. applying for licensure as
cosmetologists, cosmetology instructors, estheticians, esthetician instructots, electrologists,
electrology instructors, manicurists, master cosmetologists and shampoo operators; .

2. Contractor shall administer for the State of Indiana, in accordance with the

specifications determined by the State, computer-based and written licensing examinations
‘to candidates applying for licensure as cosmetologists, cosmetology Instructots, estheticians,

esthetician ~instructors, electrologists, electrology instructorss, inanicurists, . master
scosmetologists and shampoo operators; and o
3 In providing the services specified hereunder, the Contractor will use a2 computer-
based testing system. This system shall include on-site examination scoring and the issuance
of photo bearing scote reports to the examination candidates. The Contractor owns ail
proprietary rights to the electronic scoring and reporting system.

2. . Duties of Contractor
The Contractor shall provide the following services under this Contract:

(1) Develop, maintain, and adiminister unique forms of the standardized computer-based
and wiitten licensure examinations for cosmetologists, cosmetology instructors,
estheticians, esthetician  instructors, electrologists,  electrology instructors,
manicurists, master cosmetologists and shampoo operators.  The licensing
examinations shall be designed to contain 2ll required questions for cosmetology
professionals and to be completed within two (2) to three (3) hours. The
-examinations shall be designed in order that two (2) examination sessions can be
held per day. ~ : ‘

(2) Develop, maintain,. 1r1d administer the standardized computer-based and written
licensing examination coverng the applicable statutes and rules of the SBCE for
cosmetologists, cosmetology  instructors, esthettcmns,_ esthetician  instructors,
electrologists, electrology instructors, manicurists, master cosmetologists, and
shampoo operators. The licensing examination shall be designed with the input and
approval of the State and should include the following number of questons within
the time it stated:

(a) Cosmetologists - 20 question, 30 minutes
(b) Cosmetology lnstructors - 100 questions, 60 minutes
(¢) Estheticians - 30 questons, 30 minutes




~ (d)- Esthedcian Instructors — 100 questions, 60 munutes
-(¢) Rlectrologists - 30 questions, 30 minutes
() Electrology Instructors - 80 questons, 60 minutes
(¢) Manicurtsts - 20 questions, 30 minutes
(h) Shampoo Operators - 15 questions, 30 minutes
() Master Cosmetologist —20 questions, 30 minutes
- (3) i:nsuLL that all cosmetology professional exanunations administered conform to the
requirements of Indiana law, rules, and regulations.

(4) Administer the standardized computer-based and written hcensmg examination and
the state law examination to an examination candidate on the same day.

(5) Provide the services through a computer—b'lsed testing system. This system shall
include on-site examination scoring and the issuance of photo bearing score reports
to the candidates.

(6) Design and produce cqnd1d'1te mformation handbooks for cosmetologists,

) cobm(,tology instructors, estheticians, esthetician instructors, electrologists,
electrology instructors, mamcurists, master cosmetologists, and shampoo operators
that are custoruized to meet the needs of the State and distribute sufficient quantites
to the State 2nd other designated parties upon request.

{7) Obtamn the State’s approval for the initial-candidate informativn handbook and any
subsequent versions aswell as any other gindidate mfonnqmon n'mtulal

(8) Deliver-examination services:

. {a} Establish the examimation schedule.
{h) Maintamn and provide accurate mformation to examinaton candidates and
- the State. _

(¢) The SBCE will determine '1pphc'1tlon eligibility.. The Contractor is
tesponsible for vernfication of examination c'mchd'ltc s eligibility to take the
hcensing examination. oo

{(d) Offer the computtr—bqt;ed and written cosmetology professional licensing
examinatons in multple languages, mcluding but not hmlted to, Spanish,
Vietnamese, French, German, and Russian. _

(¢) Offer the computer-based and written cosmetology professional licensing
examinagons 1n at least seven (7) testing centers with at least one (1} center in
Indiana and one (1) center in Loutsville, Kentucky, Columbus, Ohie,
Lansing, Mi'chigan‘, and Chicago, Illinois offering daily examinations. There
must be at least three (3) testing centers in Indiana. The testing centers m
Indiana, Louisville, Kentucky, Columbus, Ohio, Lansing, Michigan, and
Chicago, Illinois must be available five (5) days per week for examinatons
for a minimum of two (2) examination sessions and have the capacity to
accommodate on average 285 cosmetology professional examination
candidates per month. However, if the demand for the cosmetology
professional examinations in these testing centers Is not great enough to
cause the Contractor to use the site exclusively for cosmetology professional
examinations, the Contractor may offer other types of examinations, not
related to cosmetology, at these centers in addition to cosmetology
professional examinations. All test center locations shall be approved by the -
State. -

(f) Offer the state law examination to candidates for licensure as a cosmetology
professional by reciprocity




(g) Administer the licensing examinatons electronically: However, individuals

who are unable to take the electronically administered-examination because

~of o disability may apply to take a paper and pencil examination, which shall
be provided and administered by the Contractor.

{h) Provide a roll-free telephone and website reservadon system, schedule
examinagon appommlénts and provide confitmation aumbers for all
candidates through the Contractor’s toll-free telephone and/or website
reservation systerm.

() Collect exammation fees from the candidates dmmg registration and/or at
testing. * Fees must be accepted in the form of credit card, debit card,
personal check by phone, or by pre-purchasing 4 voucher.

{1} Negotiate with the State all potential rate increases for- the cosmetologist,
cosmetology " instructor, esthetician, .esthetician instructor, electrologist,
electrology inmstructor, manicurist, master cosmetologibt and bhampoo_
operator licensing examination fees.

(k) Provide immediate candidate score reports following the examination
admimistration at each testing center. Failing score reports will include
diagnostics for each component of each examination administered dnd

: schétlu]mo mnformation for g;t'lkmef the. hcensmg aad/or sitate taw, N
examindtions. R -

() Take appropriate steps to ensure 'tccess1b1hty of examination to per_sons with
disabilities and otherwise comply with all requirements of the Americans
with Disabilities Act. , ,

{m)Provide to the State a monthly paper and/or electronic roster of all
candidates who took the examinations during the month, a summary of
examination performance, and a summary of qtténdmnce

(n) Prepare a monthly paper and/or electronic Lc,port that calculates the pass/fail

- statistics for each ‘approved pre-license cosmetology school, distribute the
report to 1nde1du'11 schools, and provide a summary of the reports to the
State. .

(0) Provide for candidate review of the approptiate examination in accordance

" with guidelines mutually agreed upon by the State and Contractor.
(p) Address any qucstlons concemmg the examination content, grading, and
-scoring,

(9) Provide 1dequate methods and ptocedules for mfegumrdmo co11ﬁdentm]1t§r and
securing the information will be provided. :

(10) The data shall remain the property of the State at all times and :;hfLik not,
under any circumstances, be chvulged to other parties without the express permission
of the State. The Contractor’s personnel shall only have access to the data for
maintenance of the system, unless specifically authorized by the State.

(11) Ensure that input personnel and those persons with access to the
mformation have adequate security clearances. The State resetves the right to initiate
background checks on these individuals.

(12) - The system’s security shall be protected with unique user 1dentifications and
passwords at the system, fle, and function level. The State shall provide a list of
personnel who are authonzed to access the data; the system shall incorporate this list
and update it as required.

AP




3. Duties of the State

The State-shall:

(1) Require each candidate to comply with the examination mstructions as they are
stated m the Candidate Handbook, to register for the examinaton through the
Conrractor’s toll free and/or website reservation system at least one (1) business day
in advance of the desired examination date, and to call no later than four (4) business

A days before the examination to make scheduhng changes or cancellations at no fee.

(2) Require each candidate to submit required fee during registration.

(3) Process examination apphcations for cosmetology plofessmml licensure and provide

" 2 letter of ﬂpploval to take the appropnate licensing examination to each candidate

~ eligible for Indiana examinations.

(4} Plov1de Contractor with curzent laws, rules, and 1eonht10ns for the State of Indiana
SBCE and submut all pettinent upda_tes and ch'mgeb to said laws, rules, and
regulations promptly.

(5) Establish a state passing scote for the examinations. State shall have sole
responsibility for establishing minimum qualifications and passing requitements of all
examination candidates, 'md the Contractor shall have no liability for general, special,

. or consequential damages resulting from or .claiming to have resulted from

S establishing such qualifications and requirements or from other action by the State.

{6) Assist in the investigation of any security breach in the connection with the

© ‘development, maintenance, or administration of the computer-based and written
cosmetology professional licensing examinations.

(7) Provide Contractor annually with a list of approved cosmetology schools and supply

" interim additions and deletions prompthy.

(8) Provide names of Indiana participants who are eligible and interested in assisting in
examination item writing and assembly activities. -

(9) Meet with the Contractor as necessary for the purpose of developing cosmetology’
professional content specifications and reviewlng examination questions.

(10 After termipation, or notice of intent of non-renewal, of this Contract the
State will return any examination questions provided by the Contractor for client
review and agree not to use any exarmination questions provided or used by the
Contractor duning the operation of this Contract. '

4 Counsideration

No fees or other payments will be due from or payable by the State under this Contract.
Instead, Contractor shall be entitled to retain all examination administration fees paid by or
on behalf of individual candidates who register to take cosmetology professional computet-
based or written examinations in Indiana. The examination administration fee shall be no
~more than fifty-nine dollars ($59) per candidate for each cosmetology plOfCSblOn'd
examination that the candidate registers to take. In addition to the examination
administration fee, the Contractor may charge a fee of ninety-five dollars (§95) to those
" wmdividuals who have taken the cosmetology professional computer based or wittten
examinations and had it graded who want to review and ohallenge thetr examination results.




5. Term

This Contract shall be effectve for a pesiod of two (2) years. It shall commence on March
21, 2006 or the date of the final Stare acceptance and shall.renmm mn effect through March
21, 2008.

6. Assignment; Successors

The Contractor binds its successors and éssignees to all the terms and conditions of this
Contract. The Contractor shall not assign or subcontract the whole or any part of this

" Contract without the State’s. prior written consent. The Contractor may assign its right to
receive payments to such third parties as the Contractor may desire without the prior written
consent of the State, provided that Contractor gives written notice {including evidence of
such assignment) to the State thirty (30) days in advance of any payment so assigned. The
assighment shall cover all unpaid amounts under this Contract and shall not be made to
more than one party.

.l Audits

o J . S . erelgir .
‘Contractor acknowledges that it may be required to submit to 4n audit of funds paid through
this Contract. Any such audit shall be conducted in accordance with
IC 5-11-1, et. seq. and audit guidelines specified by the State.

8. Authority to Bind Contractor

The signatory for the Contractot tepresents that he/she has been duly authorized to execute
this Contract on behall of the Contractor and has obtained all necessary or applicable
- approvals to make this Contract fully binding upon the Contractor when his /her signature is ‘
, ’lfﬁ\(.d and this Contract is not subject to fulthu acceptance by Contmctm when accepted
by the State of Indiana.

9. Changes in Work

The Contractor shall not commence any additional work or change the scope of the work
until authorized in writing by the State. No claim for additional ‘compensation shall be made
in the absence of a pror wiitten approval executed by all signatories hereto.

10. Compliance with Laws

A The Contractor agrees to comply with all applicable federal, state and local laws,
rules, regulations and ouhn'mces and all provisions required thereby to be included herein
are hereby incorporated by reference. The enactment of any state or federal statute or the
promulgation of regulations thereunder after execution of this Contract shall be reviewed by
the State and the Contractor to determine whether the provisions of the Contract require
formal modification. -

B. The contractor and its agents shall abide by all ethical requitements that apply to
persons who have 2 business relfationship with the State, as set forth in Indiana Code § 4-2-6 -




et seq., rht: regulations pmmulcmt(_d theleundel and Executive Order 04-08, dated April 27,

2004.. If the contractor 1 not familiar with these ethical requirements, the contractor should
refer any questions to the Indiana State Ethics Commussion, or visit the Indizna State Ethics
Comrmission website at <<<hup://www.in.gov/ecthics/>>>. If the contractor or its agents
violate any applicable ethical standards; the State may, In its sole discretion, terminate this
Contract immediately upon notice to the contractor. In addition, the contractor may be
subject to penalties under Indiana Code § 4-2-6-12. '

C. The Contractor- certifies by enterng into this Contract, that neither it nor its
- principai(s) is presently mn arrears in payment of its taxes, permit-fees or other statutory,
regulatory or judicially required payments to the State of Indiana.  Further, the Contracror
.agrees that any payments in atrears and cutrently due to the State of Indiana may be
. withheld from payments due to the Contractor. Additionally, further work or payments may
be withheld, delayed, or demied and/or this Contract suspended until the Contractor is
current in its payments and has submitted proof of such payment-to the State.

D. -The Contractor warrants that it has no current or outstanding criminal, civil, or
enforcement actions inidated by the State of Indiana pending, and agrees that it will
immediately nodfy the State of any such actions.” Duting the term of such actiohs,
- Contrictor agrees that the State may delay, withhold, or deny work under any Supplement or
contractual device issued pursuant to this Contract.

E. If 2 valid dispute exists as to the Contractor’s Lability or guilt in any action initiated

by the State of Indiana or its agencies, and the State decides to delay, withhold, or deny work
~to the Contractor, the Contractor may request that it be allowed to continue, or receive-
worlk, without delay. The Contractor must submit, in writing, a' tequest for review to the
Indiana Depattment of Adminstration (IDOA) following the procedures for disputes
outlined herein. A determination by IDOA shall be binding on the parties.

F. Any payments that the State may delay, withhold, deny, or '1pply under this section -
- shall not be subject to penalty or interest under [C 5-17-5.

G. The Contractor watrrants that the Contractor and its subcontractors, if any, shall
obtain and maintain all required permits, licenses, and approvals, as well as comply with all
health, safety, and environmental statutes, rules, or regulations in the performance of wotk
activities for the State. Failure to do so 1s a material breach of the Contract and glounds for
immediate tmrmrmtlon of the Contract and denial Df further chk with the St’LtE

H. The Contractor hereby affirms that it is propetly registered and owes no outst'mchng
LLpOLts with the Indiana Secretary of State. '

1. { bntractor agrees that the State ray confirm, at any time, that no liabilities exist to

the State of Indiana, and, if such labilites are discovered, that State dnay bar Contractor

from contracting with the State in the future, cancel existing contracts, withhold payments to '
setoff such obligmtions, and withhold further payments or purchases untl the entity is

current In its payments on is h’tb]llty to the State and has submitted proof of such payment

to the State.




IE As required by IC 5-22-3-7:
' (1) the Contractor and any prncipals of the Centractor certify that (A) the

Conteactor, except for de mininus and nonsystematic violations, has not violated the A
terms of () 1C 24-4.7 {Telephone Soliatadon Of Consumers], (1) IC 24-5-12
{Telephone Solicitadons| , or (i) 1C 24-5-14 [Regulation of Automatic Dialing
Machines] in the previous three hundred sixty-five (365) days, even if IC 24-4.7 15
preempted by federal law; and (B) the Contractor will not violate the terms of 1C 24-

"4.7 for the duration of the Contract, even if IC 24-4.7 is preempted by federal law.

(2) The Contractor and any principals of the Contractor certify that an affiliate or
“principal of the Contractor and any agent acting on behalf of the Contractor or on
behalf of an affiliate or principal of the Contractor: {A) except for de minimis and
nonsystematic violations, has not violated the terms of IC 24-4.7 in the previous
three hundred sixty-five (365) days, even if IC 24-4.7 is preempted by federal law,
and (B) will not violate the tetms of IC 24-4.7 for the duration of the Contract, even
if IC 24-4.7 1s preempted by federal law. '

12. Condition of Payment
- - .

All services provided by the Contractor under this Contract must be performed to the State’s
reasonable satisfaltion, as determined at the discretion of the undersigned State
representative and in accordance with all applicable federal, state, local laws, oxchn'mce\s
rules, and regulatons. The State shall not be required to pay for work fourd to be
uns'mbchtmy, mconsm‘ten-t w1th this Contract or performed in violation of fedetdt bt’Lte or
loml law.

"3, Ownership of Documents and Materials

All documents, records, programs, data, film, tape, articles, memoranda, and other rmaterials
not developed or licensed by the Contractor prior to execution of this Contract, but
specifically developed under this Contract shall be considered “work for hire” and the
Contractor transfers any ownership claim to the State of Indiana and all such materials will
be the property of the State of Indiana. Use of these materials, other than related to
Contract performance by the Contractor, without the prior written consent of the State, is
prohibited. During the performance of this Contract, the Contractor shail be responsible for-
any loss of or damage to these matetials developed for or supplied by the State and used to
develop or assist in r_he services provided herein while the materials are in the possession of
the Contractor. Any loss or damage thereto shall be restored at the Contractor’s expense.

Full, immediate, and unrestricted access to the wotk product of the Contractor during the
term of this Contract shall be W'Lliﬂble to the State.

Notwithstanding the foregoing provisions of this Section 13, the parties agree that the
Contractor shall be the exclusive owner of all examination items provided from its general
item bank, regardless of when those items are created, and such items shall be licensed for
State use dulmg the term of this Contract only. Indiana-specific items created by the
Contractor shall become the property of the State, provided that the Contractor shall retain
uwnerskup of the undcxlymor root items ia its general item bank from which some Indiana-
specific items may be created.”




16. .Coi'lf}iét of Interest T Wt g o - “

14. Confidentiality of Data, Property Rights in Products, and Copyright
Prohibition :

The Contractor further agrees that all information, data, findings, recommendaﬂons,
proposals, etc., whatever form therein, secured, developed, written or produced relating to
the Indiana State Law portion of the exam by the Contractor in furtherance of this Contract
shall be property of the State and that the Contractor shall take such action as is HCCESS”L}:Y
under law to preserve such property rights 1n and of the State while such property is within
the control and/or custody of the COﬂt’C’lCtOj_ By this Contract the Contractor specifically |
waives and/or releases to_the State any cognizable property tight of the Contractor to

copyright, license, patent, or otherwise use such information, data, findings,

recommendations, proposals, etc.

15. Confidentiality of State Information’

~The Costractor.understands and agrees that data, materials, and information disclosed to
- C ontmctg

Hay 'onmm confidential and protected data. Therefore, the Contractor promises
and 1551.11;(.%1: t{'rm mfttuml, wnd informafion gathered, based upon or disclosed to the
Contractor for th(:, puLpusL of this Contract, will not be disclosed to others or discussed with
third parties w1tlmupthe _prlcn writtén cotisent of the State.

" A. As used in this section:
“Immediate family” means the spouse and the unemancipated children of an
individual.
“Interested party,” means:
1. The individual executing this Contract;
An individual who has’an interest of three percent (3%) or more of Contractor,
tf Contractor 1s not an mdividual; or
3. Any member of the immediate family of an 111d1v1dual specified under
subdivision 1 or 2.
“Department” means the Indmnq Department of Administration.
“Commission” means the State Ethics Commission.

[

B. The Department may cancel this Contract without recourse by Contractor if any
~ Interested party Is an employee of the State of Indiana.

.C. The Dcpaftment will not exercise its right of cancellation under section B, above, if
the Contractor gives the Department an opinion by the Commission indicating that -
the existence of this Contract and the empioyment by the State of Indiana of the
interested party does not violate any statute or rule relating to ethical conduct of
State employees. The Department may take action, mcluding cancellation of this
Contract, consistent- with an opinion of the Commission obtained under this section.

D. Contractor has an affirmative obligation under this Contract to disclose to the
Department when an interested patty is or becomes an emplovee of the State of




Indiana.  The oblignon under this sectiom extends only to those facts that
( ,Untmctor lmowq or reasonably could know. .

17. Debarmcnt and Suspension

A. The Contractor certifies, by entering mto this Contract, that neither it nor its principals
not any of its subcontractors are presently debarred, suspended, proposed for debarment,
declared ineligible, or Voluntanl} excluded. from entering into this Contract by any federal
'wency or by any départment, agency or political subdivision of the State. The term

“principal” for purposes of this Contract means an officer, director, owner, partner, key

employee, ot other person with primary manageiment or supervisory responsibilities, or a-

person who has a crifical influence on or substantive control over the operations of the
Contractor.

B The Contractor certifies that it has verified the suspension and debarment status for all
sub-contractors receving funds under this Contract and shall be solely responsible for any
paybacks and or pc_rnitms that might arse from non-compliance. Contractor shall
mmmediately notfy the State if any sub-contractor becomes debarted or suspended, and shall,
at the State’s request, take Al} steps requlred by the State to terminate work done by the sub—
contractor pursuant to this Contract.

18. Default by State

If the State, sixty (60) days aftes receipt of written I.’lOthG fails=to correct ot cure any breach
of this Contract, then the Contractor may cancel and tefminate this Contract and collect all
monies due up to and mcluchng the date of tertnination.

19. Disputes

A. Should any disputes arise with respect to this Contract, the Contractor and thé State
‘agree to act inmediately to resolve such disputes. Thme is of the essence in the
resolution of disputes.

B. The Contractor agrees that, the existence of a dispute notwithstanding, it will continue
without delay to carty out all its responsibilities under this Contract that are not affected
by the dispute. Should the Contractor fail to continue to perform its responsibilities
regarding all non-disputed work, without delay, any additional costs incurred by the State
or the Contractor as a result of such failute to proceed shall be borne by the Contractor,
and the Contractor shall make no claim within ten (10) wosking days following
notification in writing by either party of the existence of a dispute, then the following
procedure bhail 'lpply :

1. 'The parties agree to resolve such matters through submission of their dispute to

the Commissioner of the Indiand Department of = Administration. The
Commuissioner shall reduce a decision to writing and mail or otherwise furnish a copy
thereof to the Contractor and the State within ten (10) working days after
presentation of such dispute for action. The Commniissioner’s decision shall be final

and conclusive unless either party mails or otherwise furnishes to the Commissioner,
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within ten (10) working days after receipt of the Commissioner’s decision, a written
appeal. Within ten (10) working days of receipt by the Comrussioner of a written
request for appeal, the decision may be reconsidered. If no reconsideration is
provided within ten (10) wotking days, the parties may mutually agree to submit the
dispute to arbitration for a determmation, or otherwise the dispute may be submitted
to an Indiana court of competent jurisdiction,

2. The State may withhold payments on disputed items pending resolution of the
dispute. The unintentional nonpayment by the State to the Contractor of one of
mote involces not in dispute in accordance with the terms of this Contract will not
be cause for Coneractor to terminate this Contract, and the Contractor may bring
suit to collect these amounts without following the disputes procedure contawned
heremn.

20. Drug-Free Workplace Certification

The Contractor hereby covenants and agrees to make a good faith effort to provide and
maintain a drug-free workplace. The Contractor will give written notice to the State within
ten (10) days after receiving actual notice that the Contractor og an employee of the
Contractor has been convicted of a cﬁm.inaldmg violation occurring i the Contractor’s
wotlplace. | ‘

False certification or violation of this certification may result i sanctions including, but not
limited to, suspension of Contract payments, termination of this Contract and/ot debarment
of contracting opportunities with the State for up to three (3) years.

In addition to the provisions of the above paragraphs, if the total Contract amount set forth
in this Contract 15 In excess of $25,000.00, Contractor hereéby further agrees that this
Contract is expressly subject to the terms, conditions, and representations of the following
certification:

This cerdfication is required by Executive Order No. 90-5, April 12, 1990, issued by the
Governor of Indiana. . Pursuant to its delegated authority; the Indiana Department of
Administration is requiring the inclusion of this certification in all contracts and grants from
the State of Indiana in excess of $25,000.00. No award of a contract shall be made, and no
contract, purchase order or agreement, the total ainount of which exceeds $25,000.00, shall

.-

be valid, unless and undl this certification has been fully executed by the Contractor and-

made 2 part of the Contract or agreement as part of the Contract documents.
The Contractor cé_ttiﬂes and agrees that it will provide a drug-free workplace by:

A. Publishing and providing to all of its employees a statement notifying them that the
unlawful manufacture; distribution, dispensing, possession or use of a controlled
substance is prohibited in the Contractor’s workplace, and specifying the actions that
will be taken against employees for violations of such prohibition;

B: -Hstablishing a drug-free awareness program to inform it’s employees of (1) the
dangers of drug abuse in the workplace; (2} the Contractor’s policy of maintaining a

-
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drug-free wotkplace; (3) any avatlable drug counseling, rehabilitation, and emplovee
assistance programs: and (4) the penalties that may be tmposed upon an emplovee
for drug abuse violations occurring in the workplace:

-C. Noufying all employees in the statement requared by subparagraph (A) above that as
a condition of continued employment, the employee will (1) abide by the terms of
- the statement; and (2) ﬂotify the Contractor of any criminal drug statute conviction
for a violation occurning in the wod;phce no later than five (5) days after such
conviction; '

D. Notfying in writing the State within ten (10) days 'lfter'receiving notice from an
' employee under subd.wrszon (C)(Z) above, or otherwise receiving actual nouce of
such conviction; :

B. Within thirty (30) days after receiving notice under subdivision {C)(2) above of a
~ _conviction, imposing the following sanctions or remedial measures on any employee
who is convicted of drug abuse violations occurting mn “the workplace:- (1) taking
’IPPLOpll’LtE pe1:>onnel action against the employee, up to and including” termination;
ot (2) requiring such employee to s'm‘sfmctouly puuq.pate in’ a'drug abuse assistance
ot rehabilitatiof,. program prploved fof guclt purpdses by a feﬁerﬂl state or local
heilth, law enforcemeént, or other 1ppxoprmte agency; and -

F Making a good faith effort to maiitain a dlug fiee woﬂcphce thlou(rh the
implementation of subpaigWpts’ &y tInochh ;E) 'Lbovf, -

21. Employment Option

If the State determines that it would be 1n the State’s best intetest to hire an employée of the
Countractor, the Contractor will release the selected employee from any non-compete -
agreements that may be in effect. This release will be at no cost to the State or the
employee.

22. Force Majeure -

In the event that either party is unable to perform any of its obligations under this Contract
ot to enjoy any of its benefits because of natural disaster or decrees of governmental bodies
not the fault of the affected party (hereinafter referred to as a “Force Majeure Event™), the
patty who has been so affected shall immediately give notice to ‘the other party and shall do
everything possible to resume performance. Upon receipt of such notice, all obligations
under this Contract shall be immediately suspended. If the period of nonperformance -
exceeds thirty (30) days from the receipt of notice of the Force Majeure Event, the party
whose ability to perform has not been so 1ffected may, by glvmo written notice, terminate

'tl:us (,ontt'lct

23. Funding Cancellation

When the Director of the State Budget Agency malkes a written determination that funds are
not appropriated or otherwise available to support continuation of performance of this
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Contract, this Contract shall be canceled. A determination by the Budget Director that
funds are not appropriated or otherwise available to support continuation of performance
shall be firal and conclustve.

24, Governing Laws

This Contract shall be construed in accordance with and governed by the laws of the State of
Indiana and suit, if any, must be brought in the State of Indiana.

25. Indemnification

The Contractor agrees to indemnify, defend, and hold harmless the State of Indiana and its
agents, officials, and employees from all claims and suits including court costs, attorney’s
fees, and other expenses caused by any act or omission of the Contractor and/or its
subcontractors, if any. The State shall hot provide such indemnification to the Contractor.

26. Indepéndeht Contractor

.,*Bor,h p}l_tleb heleto in the _pelfolrnmnce of ting antmct bh’l]}. act: in an individual capacity

* ang .not as qgeﬂ'ﬁb employees, partngss, joint *yerfurers of associates of one another. The *

cmplo;mt:b or agefits of one party shall not be deemed or construed to be the employees or

-agents of the othe1 party for - any purposes whatsoever. Neither party will assume Hability for
any 1111111.31 (including death) to any persons, or damage to any property, arising out of the acts
or omissions of the agents, employees o bubcontmctms of the other party.

The Contractor Sh’l.]l be responsible for pmv1d1ng all necessary unemployment and Workers
compensation mnsurance for the Contractor’s employees

27, Information Technology Accessibility

All Contractors supplying mnformation technology related products and services to the State
must comply with all Indiana Technology Oversight Commission policies and standards.

These policies and standards can _ be found at
http:/ /wrww.in.gov/itoc/html_site/architecture/polihtml and
http:/ /www.in.gov/itoc/html. site/architecture/stan html. . Any deviation from the

pubhsh(.d standards and pohcies must be approved by ITOC and be supported by a written

walver.

The Contractor acknowledges and agtees that all hardware, software and services provided
to ot purchased by the State must be compatible with the prnciples and goals conrained in
the electronic and information technoloqy accessibility  standards adopted by the

- Architectural and Transportation Barriers Compliance Board under Section 508 of the
Federal Rehabilitation Act of 1973 (29 Us.c 749d), as amended, and adopted by the State
‘of Indiana Information Technology Oversight Commission pursuant to IC 4-23-16-12.

28. VLicensing Standards

i2

-




'prlthlpthou plan. 7 -

The Contractor and its employees and subcontractors shall - comply with all Apphcabie
licensing standards, certification standards, accrediting standards and any other laws, rules or
regulations goverming services to be provided by the Contractor pursuant to this Contract.
The State shall not be required to pay the Conrractor for any services performed when the
Contractor or 1ts employees or subcontractors are not in compliance with such applicable
standards, laws, rules or regulatons. If licensure, certification or accreditation expires or Is
revoked, the Contractor shall notlfy State immediately and the State, at its option, may
immediately terminate this Contract.

29. Merger & Modification

This Contract constitutes the entire agreement between the parties. No understandings,
agreements, or representations, oral or written, not specified within this Contract will be
vqhd plOVISIOHb of this Contract. This Contract may not be modified, supplemented, or
amended, 1n any manner, except by written agreement signed by all necessary parties.

30. Minority and Women'Business Entexprise .Compliance

The Contractor agrees to cornply fully with l:he provisions of the Contractor’s MBE/ WBE

31, Discrimination

Pursuant to [C-22-9-1-10 and the Civil Rights - Act of 1964, the Contractor and its
subcontractosrs shall not discriminate against any employee or candidate for employment in

the performance of this Contract. The Contractor shall not discriminate with respect to the

hire, tenure, terms, conditions or privileges of employment or any matter directly or
mdnectly related to employment, because of race, color, religion, sex, disability, national
origin or ancestry. Breach of this covenant may be regarded as a material breach of this
Contract. The Contractor’s execution of “this Contract also signifies compliance with
applicable federal laws, regulations, and executive orders prohibiting discrimination in the
provision of services based on race, color, national odgin, age, séx, disability or status as a
veteran.

32.  Notice to Parties.
Whenever 2 'zny notice, statement ot other communication is required under this Contract, it

shall be sent to the following addresses, unless otherwise specifically advised.
A. Notices to the State shall be sent to:

Frances L. Kelly

Executive Ditrector
Indiana Professional Licensing Agency

- 402 West Washington Street, Room W072

Indianapolis, Indiana 46204
(317) 232-2980

B. Notices to the Contractor shali be sent to:




Arthur Valentine ' with copy to: Contract Department

Vice President : Pearson VUE
Promussor, Inc. 5601 Green Valley Drive
Three Bala Plaza West, Suite 300 Bloomington, MN 55437

Bala Cynwyd, Pennsylvania 19004 (952) 681-3000
(610) 617-9300 .

C. quments to the Lontmctm shall be sent to the address dc:swnqted by Form W-9 on file
with the auditor of state which is:

Promissor, Inc.

Attention: Promissor Processmg Center

- PO Box 8588

Philadelphia, PA 19101-8588

- 33. Order of Precedence

Any mconsistency or ambiguity in this Contract shall be resolved by giving precedence in the
 following order: (1) this Contract, (2) ‘Attachments prepated by the State, (3) RFP#H05-29, (4)
Contractor’s response to RFP#H05-2% and (5) attachments prepated by the Contractor.

34. Payments

All payments shall be made in arreasrs in conformance with State fiscal policies and
procedures and, as required by [C 4-13-2-14.8, by electronic funds transfer fo the financial
mstiteton designated by the Contractor in writing unless 2 specific waiver has been obtained
from the Auditor of State. No payments will be made in advance of receipt of the goods or
services that are the subject of this Contract except as permitted by 1C 4-13-2-20.

35. Penalties /Interest/ Attorney’s Fees

" The State will in good faith perform its lequiled obligations hereunder and does not agree to. -

pay any penfﬁtu,s hquidated damages, interest, ot attorney’s fees, e‘ccept as required by
Indmnq law, 1 part, 1C 5-17-5, IC 34-54-8, and IC 34-13-1.

Notwithstanding the provistons contained in IC 5-17-5, any hability resulting from the
State’s fallure to make prompt payment shall be based solely on the amount of funding
originating from the State and shall not be based on funding from federal or other sources.

36. Renewal ‘Opt-ion

This Contract may be renewed under the same terms and condmens sub}ect to the approval
of the Comumnissioner of the Department of Administration and the State Budget Director in

compliance with IC 5- 22-17-4. The term of the renewed Contract may not be longer than

the term of the original Contract.

37. Security and Privacy of Health Information




The Contactor agrees to (.OIIIPIV with all requirements of the Health Insurance Portability
and Aacounmbﬂltv Act ot 1996 (HIPAA) m all activities related to this Contrace, to maintain
compliance throughout the life of this Contracr, to operate any systetns used to fulfill the
requirements of this Conwact in full compliance with HIPAA and to take no acton which
adversely affects the State’s HIPAA compliance.

The parties acknowledge that the Department of Health and Huaman Services has issued the
Final Rule, as amended from time to time, on the Standards for Privacy of Individually
Identifiable Health Information, as required by HIPAA. To the extent required by the
provisions of HIPAA and regulations promulgated thereunder, the Contractor assures that it
will appropriately S’LerLl"le Protected Health Information (PHI), as defined by the
regulations, which is made available to or obtained by the Contractor in the course of its
work under this Contract. The Contractor agrees to comply with applicable requitements of
law relating to PHI with respect to any task or other activity it performs for the State
inchuding, as required by the final regulations.

38. Severability
The invalidity of any section, subsection, clause or provision of this Contract shall nét ajfect
the validity of the remaining sections, subsections, clauses or provisions of this Contract.

39.  Substantial Pf_:rformance

This Contract shall be deemed to be substantially performed only when fully performed
-acrording to its terms and conditions and any modification thereof.

| 40 “Taxes

The State of Indiana is exempt from state, federal, and local taxes. The State will not be
responsible for any taxes levied on the Contractor as a result of this Contract.

41. Termmination for Convenience

This Contract may be terminated, in whole or in part, by the State whenever, for '11157 reason,
the State determines that such termination is in its best interest. Termination of services
shall be effected by delivery to the Contractor of a Termination Notice at least thirty (30)
days priot to the termination effective date, specifying the extent to which performance of
services under such terminaton becomes effective. The Contractor shall be compensated
for services propuly rendered prior to the effective date of termination. The State will not
be liable for services performed after the effective date of termination. The Contractor shall
be compensated for services herein provided but in no case shall total payment made to the
Contractor exceed the original Contract price or shall any price increase be allowed on
mdividual line items if canceled only in part prior to the original terminatdon date.

42, Termination for Default

A, With the provision of tlmtv (30) days notice to the Contractor, the State may
terminate this Contract in whole or in part, if the Contractor fails to:
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1. Correct or cure any breach of this Contrac;

2. Deliver the supplies or perform the services within the time specified in this
CContract or any extension;
3. Malke progress 5o as to endanger performance of this Contract; or

4. Perform any of the other provisions of this Contract.

B. If the State terminates this Contract in whole or in- past, it may acquire, under the
-terms and in‘the manner the State considers appropriate, supplies or services similar
to those terminated, and the Contractor will be liable to the State for any excess costs
for those supplies or services. However, the Contractor shall continue the work not
terminated.

C. The State shall pay the Coatract price for completed supplies delivered and services
accepted. The Contractor and the State shall agree on the amount of payment for
manufacturing materials delivered and accepted and for the protection and

preservation of the property. Failure to agree will be a dispute under the Disputes-
clanse. The State may withhold from thest gmounts any sum the State deterrnines to -

be necessary to protect the State w'unat loss bet'luac of -outstﬂndmo lerts or cl'ums
of former l.ten holders.

D. The rights and remedies of the State in this clause are in addition to 1 'my othel I:lO‘htS
© and 1<,meches provided by law or equity or under this Contmct il

-

43.  Waiver of Rights L -

No nght conférred on either party under this Contract shall be deemed waived, and no

bmeh of this Contract excused, unless such waiver or excuse 15 in writing ¢ 'md signed by the

party claimed to have waived such right.
44.. Work Standards

The Contractor shall execute its responsibilities by following and applyj.ng at all dimes the
highest professional and technical guidelines and standards. If the State becomes dissatisfied
with the work product of or the working relationship with those individuals assigned to
~wotk on this Contract, the State may request in writing the replacement of any or all such
individuals,'and Contractor shall grant such request. -

45, Background Check Policy
The Contractor shall comply with any agéncy policy regarding background check procedures

regarding the personnel employed or used by the Contractor to ensure the safety and
securtty of the agency or mstitution. Upon full execution of this Contract, Contractor shall

provide all verification that the required checks were successfully completed in accordance -

~with the agency background check policy. Fadure to provide such verificaton shall
constitute material breach of this Contract.

46. State Boilerplate Affirmation Clause
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I swear or affirm under the penalties of perjury that I have not altered, modified or changed
the State’s Boilerplate Contract clauses (as defined iz the 2004 IDOA Professional Services
Contract Manual) in any way except for the toHowmg clauses which are identified by name
below:

Contnuity of Services

Insurance

Key Person(s)

Progress Repozts

* Travel

Notices ‘ -

Duties of Contractor - Subsection 13

Limitation of Remedies and Limitation of Liability -

47,  Liumutation of Remedies and Limitation of Liability

47.1  Neither pmrty-wiﬂ be liable.to the other for indigect, special, incidental, or
_ consequential damages, even 1f the other party has knowledge of the possibility of the:
th;,ntnl loss or dflm'lore
472 - Regfudless of the form of action, Contractor’s qgglccr'lte lability 1n any
‘calendar year during the term of this-Contract for the State’s damages, claims, costs,
settlenfent amounts -asct/or awards will not exceed the greater of {1) an amount eqml.to the
examination administration fees paid by candidates to Contractor during the precediflg
calendar year, or (i) One Hundred Thousand Dollars ($100,000.00). For the purposes of
'lpplylﬂo this Limitation of Liability, each instance of liability is applied to the calendar year
in which the earliest date of the circumstance giving rise to the hability occurs.

+ % - -

WNon-Collusion and Acceptance

The undelslgned attests, subject to the penalties for perjury, that he/she is the Contractor, or
that he/she is the propetly authorized representadve, agent, member ot officer of the
Contractot, that he/she has not, nor has any other member, employec—: representative, agent or
‘officer of the Contractor, directly ox mduectly, to the best of his/ hel knowledge entered mto or
offered to enter into any combination, collusion or agreement to receive or pay, and that he/she
has not recetved or paid, any sum of money or other consideration for the execution of this
Contract other than that which appears upon the face of this Contract.

The rest of this page is left blank intentionally.




In Witness Whereof, Contractor and the State of Indiana have, through duly authorized
representanves, entered into this Conrract. The parties having read and understand the

 foregoing terms of this Contract do by their respective signatures dated below hereby agree
to the terms thereof.

Contractor .
By: /// vyl
Printed Name: Arthur Vqlcntlnc, Y 4 U/

Title: Vice Plu?cl
D’LE{:. g/)é

- State of Indiana Agency:

- Printed pName: Frances 1. Ke
Title: Hxecutive Ditectoy _ ' o
o - Date: — Xg/? ﬁ//f (& e - ' ‘ ] .0

Department of Adm1n1str¢1t10n
@)&N §  Padeaa o

Earl A. Goode -~

‘Comumussionér

Date: 7\\‘ 5”!!‘ D

APPROVED as to Form and Legality:

W - o Office of the Attorney General

Charles E. Scha(ﬂ{ol . . : Ht(.pz/en C 'ute(
Director Attorney General

Date: 3/“’? / /069 Date_: 3’/:;k?f/(? é
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